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DECLARATION OF DEED RESTRICTIONS, CONSERVATION AGREEMENT
AND PROTECTIVE COVENANTS

This Declaration of Deed Restrictions, Conservation Agreement and Protective Covenants
(“Declaration” or “Conservation Agreement and Access Easement”)) is made and entered into as of
the 21 day of Degembns, 2004, by and among the City of Franklin, a municipal corporation of the
State of Wisconsin (hereinafter referred to as “City”), Milwaukee Area Land Conservancy, Inc., a
U.S. Internal Revenue Code §501(c)(3) Consewafjon Organization (hereinafter referred to as
“MALC"), Prairie Grass Preserve LLC (hereinafter referred to as “Developer”), and Prairie Grass
Preserve Homeowners Association, Inc. (hereinafter referred to as “Homeowners Association™).

RECITALS

WHEREAS, Developer is the owner of certain real estate and improvements described on the
artached Exhibit A which 1s commonly referred to as the Prairie Grass Preserve Subdiviston; and

WHEREAS, Developer has heretofore requested that the City approve a residential subdivision
and the City has adopted Resolution No. 2003-5572, approving a preliminary plat for Prairie Grass
Preserve Subdivision which Subdivision plat identified a.portion of the Subdivision property as intended
to be protected as a natural scenic and/or open space in order to preserve the natural resource and
conservation values and historical cultural aspect of the virgin prairie remnant and its supporting
ecosystem existing upon on Outlot | and Outlot 2 (hereinafter “Protected Property™) as depicted and
described on the attached Exhibit A; and

WHEREAS, Developer agreed that such Protected Property of the Subdivision is a desirable set
aside area for such purpose and has agreed to convey this property identified on the attached Exhibit A to
MALC, a membership-based, non-profit land conservation organization incorporated in the State of
Wisconsin and validly existing as a §501{c)(3) organization in accordance with the Internal Revenue
Service Code, as amended, as a charitable non-cash contribution; and

WHEREAS, Developer has agreed to convey the Protected Property subject to the express terms
and conditions of this Declaration and no later than ten (10) days after the date of the final City approval
of the final plat; and

WHEREAS, the City has approved this Conservation Agreement and Access Easement as a
party to this Conservation Agreement and Access Easement in order to memorialize and preserve its
rights to secure MALC’s and the Homeowners Association’s dutiful performance of the obligations
imposed upon it hereunder; and

WHEREAS, MALC, the City, Developer and the Homeowners Association desire and intend
that the natural elements, ecological and aesthetic values of the Protected Property identified on Exhibit A
including, without limitation, the prairie and adjoining sedge meadow/wetland complex, be preserved,
maintained and restored to pre-settlement conditions and that such maintenance and restoration will not

interfere with or substantially disrupt the intent to maintain the natural elements or the workings of the
natural system; and

WHEREAS, Resolution No. 2003-5572 specifies that, prior to recording the final plat for Prairie

Grass Preserve, an agreement be entered into between a non-profit conservancy organization and the City,
subject to the approval of its Common Council, for the preservation and maintenpance of land within the -
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area identified in Exhibit A, and this Conservation Agreement and Access Easement constitutes such
compliance with said resolution; and

WHEREAS, MALC, the CITY, the Homeowners Association and Developer desire to consarve
the natural resource values and prevent the vuse or development of the Protected Property for any purpose
or in any manner inconsistent with the terms of this Conservation Agreement and Access Easement.

NOW, THEREFORE, MALC, the City, Devetoper, and the Homeowners Association, for and
in consideration of the foregoing recitals, and the mutual covenants, terms, conditions, and resirictions
contained herein, do hereby establish and agree to all items within this Conservation Agreement and
Access Easement for the Protected Property as follows:

1. Purpose. The purpose of this Declaration, to the benefit of the Homeowners Association, the
City, and MALC, is to protect and restore the Protected Property, to allow MALC access through
stormwater maintenance outlots, and to allow the City limited access through easements as enumerated
herein while retaining and protecting the natural scenic and open space values of the Protected Property,
with the goals of assuring the availability of such property for quiet recreation and open space use,
protecting natural resources, maintaining and enhancing air and water quality, and preserving historic
archeological and cultural aspects of real property now and in the future, replicating the natural Wisconsin
pre-settlement landscape all for the benefit of present and.future generations and to prevent any use of the
Protected Property which will impair or interfere with those above stated goals and purposes. The use of
the Protected Property hereunder-shall at all times be subject to the understanding that the Proiected
Property shall only be owned, held and used and otherwise maintained as expressly provided under this
Conservation Agreement and Access Easement. Each of the parties accept the conservation restrictions
and protective covenants set forth in this Conservation Agreement and Access Fasement in order to serve
and effect the purposes and goals above stated.

2, Effectiveness. This Agreement shall become effective upon: (i) the full execution by all parties
hereto, (i1) following final City approval of the final plat for Prairie Grass Preserve Subdivision, the
recording of a deed from Developer to MALC of the property described on the attached Exhibit A
incorporated herein by this reference (the “Protected Property™) with the Register of Deeds for Mitwaukee
County, and (iii) the approval of this Agreement by the City Councii of Franklin as required under
Section 15-7.0507D. of the City Unified Development Ordinance.

3 MALC Undertakings. In consideration of the transfer of the Protected Property to MALC by
Developer, MALC agrees to undertake each and every one of the following responsibilities:

a. Purchase and install signage in accord with applicable City municipal code.

b. Recruit volunteers and, maintain organizational structure including a board of directors
which will have and receive needed education and direction to complete all necessary
maintenance of the Protected Property.

c. Utilize funds committed by MALC and from Developer to establish an endowment fund
for required maintenance costs associated with maintaining the Protected Property in
perpetuity.

d. Take such fundraising opportunities and pursue such grant funding as is available from

time to time for the purposes of restoring and maintaining the long-term viability of the
Protected Property.
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4.

Design and install footpaths in compliance with City Ordinances in the form of mowed,
waodchip, or other suitable material paths, through the Protected Property as appropriale,
s0 as to allow for the use thereof by the owners of lots in the Subdivision, their invitees
and the general public.

Unless waived by such governmental bodies, pay such fees and other costs as are
imposed from time to time by any applicable government body for purposes of obtaining
necessary permits as required in connection with any management, maintenance and
restoration of the Protected Property.

MALC agrees to assist the Developer and the Homeowners Association by providing a
list to be updated from time to time by MALC of landscaping species which may be used
within the subdivision for compliance in respect to the City and State of Wisconsin
noxious weed lists, and in furtherance of MALC approval authority over all native
plantings used within the subdivision, including areas that may be restored by the City,
in order to protect the biclogical integrity of the Protected Property.

City Rights. The City does hereby consent to and accept this Conservation Agreement and

Access Easement for the conservation of the Protected Property, which Declaration shall constitute a
Restriction for Public Benefit as contemplated by Wisconsin Statutes sec. 236.293 (“Public Benefit”)and
recognizes that the restrictions imposed hereunder shall be subject to the terms of this Declaration: This
Restriction for Public Benefit may only be released or waived in writing by the City Common Council.
Such Public Benefit shall consist of the following:

9.14.04

To view the Protected Property in its natural scenic and open condition.

The right of the City to enforce by proceedings at law or in equity any violation of this
Conservation Agreement and Access Easement by anyone who has or acquires an interest
in lands subject to the terms, restrictions or covenants of this Conservation Agreement
and Access Easement, including those rights to enforcement proceedings, penalties and
remedies available under the Unified Development Ordinance of the City. It is expressly
contemplated that any willful or intentional violation by a party of this Conservation
Agreement and Access Easement shall constitute a violation of this Conservation
Agreement and Access Easement and of the City Unified Development Ordinance.

The right of the City 10 enter the Protected Property on fool at all reasonable times for the
purpose of inspecting the Protected DProperty and verifying that MALC, and the
Homeowners Association are complying with the terms and conditions of this
Conservation Agreement and Access Easement. For purposes of making such a
determnination, the City shall retain, at its expense, an independent qualified nawural
resource management professional, who shall prepare a written report for presentation to
all parties.

To accept such Restriction for Public Benefit with the express understanding that the City
shall incur no liability or expense whatsoever in any way relating 1o this Conservation
Agreement and Access Easement except as may arise for restoration costs resulting from
disturbance of land from work by the City pursuant 10 its easements, unless and until it
chooses to expend such cost or incur such liability by way of adoption of a subsequent
written resolution of the City Common Council, with the exception of compliance 10 ciiy
regulations, ordinances and item ¢ above,
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3.

The right of the City to assist with the permitting process of any local or state entity that
may have jurisdiction for purposes of the issuance of such permits necessary for effecting
the purpose of this Conservation Agreement and Access Easement including the
mainlenance, management and preservation of the Protected Property. :

In the event that the Homeowners Association fails 10 maintain the stormwater basins
according to the standards established and required by the City, the City shall retain the
right to maintain and manage the stormwater detention basins as shall be provided in the
Subdivision Deed Restrictions.

Grant of Access and Easements to City. Developer and MALC and the Homeowners

Association, as their interest appears, herewith grant to the City for itself and its successors and assigns,
perpetual non-exclusive access over, upon and across the Protected Property and the limited easements
listed for the express purposes of enabling the City to exercise its rights under Paragraph 4 above. The
Developer and the CITY agree that MALC will not be assessed the costs associated with any
maintenance, installation or for any improvements within these easement areas depicted below. The
standard City form easements referenced herein are subject to the terms of this agreement and in the event
of a conflict between the provisions of an easement and this Conservation Agreement, the terms of this
Conservation Agreement shall be controlling.

9.14.04

a. A standard City 20 form foot wide water nain easement to be shown on the Prairie

Grass Preserve Final Plat and suppoited by separate instrument grant to the City as a
condition of the approval of such Final Plat, located East of the treeline abutting the
West lot line of the Subdivision property and North of West Prairie Grass Way, as
depicted upon Exhibit A annexed hereto.

A standard City 30 form foot wide sanitary sewer and waler main easement (o be
shown on the Prairie Grass Preserve Final Plat and supported by separate instrument
grant to the City as a condition of the approval of such Final Piat located East of the
treeline abutting the West lot line of the Subdivision property and South of West
Prairie Grass Way, as depicted upon Exhibit A annexed hereto

In the event that water, sewer or other facilities are installed within the easements
provided for in subparagraph b., MALC shall be consulted and the facilities will be
constructed and installed outside of the drip line of the existing trees, and every
reasonable effort shall be made, including directional boring where necessary
(potentially under Legend Creek and the Bur.Oak Stand immediately to the north for
a total distance of approximately 160 fees), to protect the root systems of the trees
and to avoid the removal of any trees.

A standard City form 60 foot wide drainage easement to be shown on the Prairic
Grass Preserve Final Plat and supported by separate instrument grant to the City as a
condition of the approval of such Final Plat, said right of way having as a center line
the low water mark of Legend Creek, as depicted upon Exhibit A annexed hereto, for
the purpose of removing debris, sediments, and such other materials from the
floodway that impede natural stream flow. Such drainage easement shall provide that
the City shall exercise such rights pursuant to all governmental laws, codes, rules and
orders and shall obtain all prior Wisconsin Department of Natural Resources and
other required governmental approvals where necessary, that the City may maintain
the normal passage of adequate volume with a natural pulse of Legend Creek, but
that prior to proposed stream course changing, waterway construction or
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enlargement, excavation or dredging of the strearn bed or banks the City shall obtain
the prior consultation of MALC. Such prior consultation shall be unnecessary should
MALC refuse or avoid such consultation. “Consultation” does not mean approval.
The City will use all reasonable efforts to prevent soil erosion and sedimentation and
to minimize any disturbance of the natural fauna, flora, water course, water regimen.
and topography. The parties acknowledge that the desired future state of Legend
Creek is the restoration of natural meanders and that the width and area of the
draingage easement shall follow such meanders. Notwithstanding the foregoing, in
the event of an emergency potentially endangering life or property, the City may take
all necessary reasonable action for the protection of persons and property in the
exercise of its rights under the easement, while attemnpting to do so in the least
intrusive manner under the circumstances. The City will restore said easement area,
excepting for the intended work of improvement, to the pre-flood condition, at its
expense, as soon as is practicable.

The right to inspect and enforce ordinances and regulations pertaining to the wetand
and shore buffer natural resource features on the Protected Property, specifically,
including those restrictions set forth under Paragraph 8 below as they pertain to such
natural resources, the provisions of which are hereby deemed to satisty the City
Unified Development Ordinance requirements that such resources be protected by a
Conservation Easement and the Conservation Easement requirement set forth in the
previous grant of a Special Exception 1o the Developer by the City. Such resources
shall be delineated on the Final Plat.

The City may utihize motorized vehicles to properly perform the limited easement
obligations set forth in subparagraphs a., b., ¢., d. and {. and 4.f. above.

The terms and language of the “standard City forms” referenced herein in paragraphs
5.a, 5.b. and 5.c. notwithstanding, the City will restore water, sewer and drainage
easements as set forth in subparagraph 5.h.

The City acknowledges that MALC will undertake restoration to the natural resource
features existing upon the Protected Property and the City and MALC acknowledge
that any disturbance of such features incidental to the exercise by the City of any of
its rights under this Declaration and specifically, Paragraph 5, may require restoration
costs in excess of those otherwise attributable to restoration of land that is vegetated
with common species. As such, the City and MALC agree that MALC, shail have a
right of consent to the standards of any such restoration which may be required by the
City and thereafier, the City shall be responsible for any repair or restoration cost in
connection with any of its use of the Access Easement Area or aforesaid rights upon
the Protected Property. It is agreed that all repair and restoration required will use
only native species and restoration techniques approved by MALC. 1In cases of
emergency, all equipment access shall be only at designated access corridors as
depicted on Exhibit A. MALC shall assist the City in its restoration obligations with
the goal of obtaining cost-effective restoration and all MALC approvals shall be
timely made as to not unreasonably delay any City projects.

Grant of Access Easement to Prairie Grass Preserve Homeowners Association. The
Homeowners Association shall consist of all lot owners and their families in the Prairie Grass Preserve
Subdivision. MALC and Developer for themselves and their successors and assigns, herewith establish
and grant a perpetual non-exclusive access easement for the use of the Protected Property to the

5



Homeowners Association and the lot owners and their invitees, to walk footpaths upon the Protected
Property subject to such rules and regulations as are reasonably and uniformly adopted from time to time
by MALC, limiting such use consistent with the overall purpose detailed herein.

7. Rights Reserved By MALC. Notwithstanding such Access Easement granted hereunder, MALC
expressly reserves the right, subject to all applicable government laws, statutes, ordinances, rules and
regulations, inctuding those granted by special exception to perform restoration of natural resources
protected under the Unified Development Ordinance and consistent with the purposes detailed herein, to:

a. Restore the Protected Property from time to time including by removal of substantial
numbers of brush, trees and shrubs particularly, but not limited Lo, non-native trees and
shrubs, or prescribed buming of the Protected Property. MALC may permit motorized
vehicles to enter on the Protected Property for the limited purpose of using them to assist
and support land management, restoration, and maintenance activities.

b.  Conduct such restoration activity in its reasonable discretion as funds permit in keeping
with sound conservation practices and in keeping with the overail purpose detailed
herein.

c. Construct, remove, or temporarily close footpaths on the Protected Property in such a
manner as it deems appropriate and to place sfructures such as benches, bird blinds,
tences, signs and the like as may be appropriate to a nature preserve, provided that no
such action shall prevent complete access by the lot owners or the general public to
footpaths on more than a temporary basis, except that footpaths may be closed
permanently when in the judgment of MALC it is necessary for the restoration of the
Protected Property and as long as an alternative access is provided consistent with this
Declaration.

d. The sole right to impose such rules and regulations applicable to the Protected Property as
are desirable, for the purposes of this Declaration, including limitations on access for the
management and restoration of the Protected Property and to erect such split-rail fencing,
trees or other landscaping between the Protected Property and the adjoining property as
deemed appropriate, by MALC for the purposes of this Declaration.

e. Designate such footpath access upon the Protected Property as it deems reasonably
appropriate and to issue such additional rules and regulations from time to time for the
purpose of preserving the Protected Property consistent with the overall purpose detailed
herein, all of which shall take into account the rights set forth herein of the lot owners of
the Subdivision and the general public to footpath access.

f.  To make such rules and regulations in furtherance of the goals and purposes of this
Declaration, and while recognizing such primary consideration, also be made after
considering the educational, scenic and open space interests of the lot owners and the
general public in the Protected Property.

8. Restrictive Covenants Applicable to Prairie Grass Preserve Homeowners Association.
Attached hereto and incorporated by this reference is Exhibit B depicting those areas currently intended to
be utilized under easement by MALC and the Homeowners Association for Prairie Grass Preserve
Subdivision. The Subdivision, including the Protected Property, is restricted by the following covenants
and prohibited uses. Specifically, such property shall be subject to the following restrictions, which shall
be enforceable by MALC and the Homeowners Association established for Prairie Grass Preserve

9.14.04 &
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Subdivision. The Developer shall provide to the City a conspicuous separate notice of the following
restrictions and of this Declaration, in memorandurn and recordable form and as may be approved by the
City Attorney, which notice shall be recorded by the Cily so as to provide all purchasers of lots in the
Subdivision with additional notice thereof. The enforcement of the restrictions and covenants in this
paragraph shall be the responsibility of the Homeowners Association as to its property detailed on Exhibit
B and as to MALC for areas inside the Protected Property. The restrictions are:
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The owners of the lots in the Subdivision and their invitees, and the general public shail
not construct or make any development improvements or commence construction of any
buildings or any structure within thirty (30) feet of the Protected Property uniess
approved by MALC and the City. All lands, whether owned by Homeowners or common
space owned by the Association adjacent to or within thirty (30} feet of the Protecled
Property shal! not have applied to the land any pesticides, as defined by s. 94.67, Wis.
Stats., as it may be amended, The foregoing not withstanding, birdhouses, benches,
fences and other similar improvements may be placed in the thirty-foot buffer upen the
approval of MALC, which approval shall not be unreasonably withheld.

b. The owners of the lots in the Subdivision and their invitees, and the general public shail

not conduct any filling, dumping or depositing of any material whatsoever, including, but
not limited to soil, yard waste or other landscape malerials, ashes, garbage, or debris
within the Protected Property except as part of the restoration, maintenance or protection
of the Protected Property as conducted by MALC or as approved by the Wisconsin
Department of Naturat Resources, MALC and the City.

The owners of the lots in the Subdivision and their invitees, and the general public shall
not plant any vegetation whatsoever within the Protected Property unless authorized and
supervised by MALC,

The owners of the lots in the Subdivision and their invitees, and the general public shall
not plant honeysuckle, purple loosestrife; both common and glossy buckthorn or other
species listed on the WDNR invasive weed list or City’s noxious weed list within the
granted easement areas, stormwater detention basins, or on any residential site of the
Prairie Grass Preserve Subdivision; or as part of any landscape approval for an individual
lot or outlot within the Prairie Grass Preserve Subdivision.

The owners of the lots in the Subdivision and their invitees, and the general public shall
not plant any native herbs, shrubs, forbs, flowers or other plants, not including turf, that
does not have the approval of MALC regarding the seed source as a native local genotype
originating within a radius of fifty (50) miles of the Protected Property except as provided
in Paragraph 9 hercof,

The owners of the lots in the Subdivision and their invitees, and the general public shall

not remove any plant material, or animals from the Protected Property unless approved
by the MALC’s board of directors,

The owners of the lots in the Subdivision and their invitees, and the general public shail
not permit anyone to ride bicycles on the Protected Property.

The owners of the lots in the Subdivision and their invitees, and the general public shall
not permit anyone (o operate snowmobiles, dune buggies, motorcycles, scooters, ali-
terrain vehicles or any other type of motorized vehicles within the Protected Property.
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The owners of the lots in the Subdivision and their invitees, and the general public shail
not provide any person or organization with access for motorized vehicles for the
purposes of maintaining stormwater basins through or across the Protected Property.

The owners of the lots in the Subdivision and their invitees, and the general public shall
not allow dogs within the Protected Property except guide dogs.

The owners of the lots in the Subdivision and their invitees, and the general public shall
allow MALC, its members, guests and invitees shared access of the areas granted for
stormwater basin access as depicted in Exhibit B for purposes of maintenance,
restoration, research, public education and enjoyment of the Protected Propenty.

The owners of the lots in the Subdivision shall pay an annual 3$25.00 assessment as
amended from time to time by the Association (to adjust for the change in the Consumer
Price Index, All Goods, Milwaukee Region or any similar successor index) to MALC to
aid in the cost and expenses of MALC’s discharge of its duties hereunder and pursuant to
the Declaration of Deed Restrictions, Conservation Agreement and Protective Covenanls.
Such fee shall be collected by the Homeowners Association and remitted to MALC on an
annual basis commencing in 2005 and paid on or before December 31 of each year.

Additional Joint Agreements. The Developer, the City, the Homeowners Association; and
MALC all agree that in order to further the purposes of this Declaration, the following shall apply:

a.

Native Vegetation: Neither the City, Homeowners Association, nor the Developer shall
plant any vegetation within the Protected Property or elsewhere within the Subdivision
that is considered invasive and all native species planted within the subdivision shall
receive MALC approval. Whenever native vegetation is planted within the Protected
Property. or within the subdivision, it shall have its origin within fifty (50) miles of the
Protected Property and shall receive review and approval by MALC's Board of Directors
or its representative prior to installation. Non-compliance is enforceable by the City or
MALC’s Board of Directors.

i. For purposes of this Declaration, “native vegetation™ or “native species”
is defined as a plant species that occurs naturally in Southeastern
Wisconsin without direct or indirect human actions and is indigenous to
habitats with soil types and hydrological characteristics similar to those
of the Protected Property or to similar sites located within fifty (50) miles
of the Protected Property.

Homeowner Association Stormwater Basins and Associated Access Easements:
Located adjacent o the Protected Property are three stormwater detention basins and
associated access easements. It is the desire and intent of the parties hereto that MALC
shall not be responsible for the care or maintenance of these detention basins or the
associated easements. The Homeowners Association shall be responsible for the
maintenance of the stormwater detention basins in all respects other than approval of
plant or seed sources, and that access to such detention basins for any purpose, including
maintenance, shall be exclusively over designated stormwalter access corridors as noted
on Exhibit B. The Developer and Homeowners Assaociation, for themselves and their
successors and assigns, hereby establish and grant a perpetual non-exclusive access
casement over designated stormwater access corridors to the Protected Property to

8
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MALC for the management and restoration of the Protected Property, including access
over the stormwater basin access easements for necessary equipment and to the City, the
Homeowners Association, the owners of lots in the Subdivision and their invitees, and
the general public, for the use and enjoyment of the Protected Property, pursuant to such
rules for the use of the Protected Property as are adopted from time to time by MALC
pursuant to this Agreement. :

¢. The foregoing notwithstanding, MALC. shall not be responsible in any mabner for any
cosls, maintenance, or care associated with any stormwater basins, including access to
such basins, that are currently adjacent to the Protected Property or elsewhere in Prairie
Grass Preserve Subdivision.

10. Additional Charitable Contributions. Within thirty (30) days of the conveyance of the
Protected Property to MALC, the Developer agrees to make an additional charitable endowment in the
form of a financial contribution to MALC in the amount of $10,000 subject to a grant restriction that such
gift shall be matched by MALC to be established as an endowment to generate income for the
implementation of the stewardship, management, maintenance and restoration plan for the Protected
Property.

il. Interpretation. The provisions set forth in this Conservation Agreement and Access Easement
shall be liberally construed to effect its purpose for the safekeeping, maintenance and restoration of the
Protected Property’s natural flora and its natural Wisconsin landscape.

12. Non-Use. Non-use or limited use of the easement rights granted hereunder shall not prevent their
use of the easement to the full extent authorized hereunder.

13. Covenants Running with the Land. All the terms, conditions, covenants and other provisions
contained herein, including the benefits and burdens, shall run with the land and shalt be binding upon
and inure to the benefit of and be enforceable by the party hereto and their respective successors and
assigns. The City and MALC shall obtain the recording of this Declaration with the Office of the
Register of Deeds for Milwaukee County.

14. Subsequent Transfer by MALC. MALC intends to continue ownership and maintenance
restoration of the Protected Property. MALC, however, reserves the right to convey the property Lo 4
qualified non-profit conservation organization or local unit of government, provided such successor
agrees that the Protected Property shall continue to be managed in accordance with the express terms and
conditions hereof and which organization shall be subject to the prior approval of the City Comimon
Council, which approval shall not be unreasonably withheld.

15. Hold Harmless.

a. The Milwaukee Area Land Conservancy (MALC) hereby releases and agrees 1o hold
harmless, indemnify, and defend the City, the Developer, the Homeowners Association,
and their members, directors, officers, employees, attorneys, agents, and contractors and
the heirs, personal representatives, successors, and assigns of each of them (collectively
“Indemnified Parties”) from and against any and all liabilities, penalties, fines, charges,
costs, losses, damages, expenses, causes of action, claims, demands, orders, judgments,
or administrative actions, including, without limitation, reasonable attorneys’ fees, arising
from or in any way connected with or resuiting from any condition, or other matter
related to or occurring on, around or about the Protected Property, resulting solely from
any negligent or intentional act of MALC; (2) the violation or alleged violation of, or

9.14.04 o}
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other failure to comply with, any state, federal, or local law, regulation, or requirement,
imposed upon MALC by virtue of its ownership of the Protected Property; (3) the
presence or release in, on, from, or aboul the Protected Property at any time hereafter by
MALC, of any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state, or local law, regulation, or requirement as hazardous, toxic,
polluting, or otherwise contaminating to the air, water, or soil, or in any way harmftul or
threatening to human health or the eavironment. MALC shall maintain property
insurance including general liability insurance in the amount of $1,000,000 per claim and
$1,000,000 aggregate, naming the City and the Homeowners Association as an additional
insured as evidenced by a Certificate of [nsurance delivered to the City.

The Homeowners Association (Indemnifying Party) hereby releases and agrees to hold
harmless, indemnify, and defend the Milwaukee Area Land Conservancy, its members,
directors, officers, employees, agents, attorneys and contractors and the heirs, personal
representatives, successors, and assigns of each of them (collectively “Indemnified
Parties™) from and against any and all liabilities, penalties, fines, charges, costs, tosses,
damages, expenses, causes of action, claims, demands, orders, judgments, or
administrative actions, including, without limitation, reasonable attorneys’ fees, arising
from or in any way connected with or resulting from any condition, or other matter
related to or occurring on, around or about the Protected Property, resulting solety from
any negligent or intentional act by the Indemnifying Parties; (2) the violation or alleged
violation of, or other failure to comply with, any state, federal, or local law, regulation, or
requirement, imposed upon the Homeowners Association by virtue of its ownership in
the Common Areas; (3) the presence or release in, on, from, or about the Protected
Property at any time hereafter by the Homeowners Association, of any substance now or
hereafier defined, listed, or otherwise classified pursuant to any federal, state, or local
law, regulation, or requirement as hazardous, toxic, poliuting, or otherwise contaminating
to the air, water, or soil, or in any way harmful or threatening to human health or the
environment. The Homeowners Association shall maintain property insurance including
general lability insurance in the amount of $1,000,000 per claim and $1,000,000
aggregate, naming the City and MALC as an additional insured as evidenced by a
Certificate of Insurance delivered to the City.

The City hereby releases and agrees to hold harmless, indemnify, and defend Milwaukee

Area Land Conservancy the Developer, the Homeowners Association, and their
respective members, directors, officers, employees, attorneys, agents, and contractors and
the heirs, personal representatives, successors, and assigns of each of them (collectively
“Indemnified Parties™) from and against any and all liabilities, penalties, fines, charges.
costs, losses, damages, expenses, causes of action, claims, demands, orders, judgments,
or administrative actions, including, without limitation, reasonable attorneys’ fees, arising
from or in any way connected with or resulting solely from any negligent or intentional
and wrongful act or omission by the City upon the Protected Property; (2) the violation or
alleged violation of, or other failure to comply with, any state, federal, or local law,
regulation, or requirement, by the City which damages the Protected Property; or (3) the
presence or release in, on, from, or about the Protected Property at any time hereinafter
by the City, of any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state, or local law, regulation, or requirement as hazardous, toxic,
polluting, or otherwise contaminating to the air, water, or soil, or in any way harmful or
threatening to human health or the environment.
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508 16, Amendments or Modifications. The provisions thereof may only be amended, modified or
509  terminated upon the written consent of all parties hereto or their respective successors and shall be
510  executed in writing. Notices required under this Conservation Agreement and Access Easement shall be
511 to the parties listed below or their respective personal representatives, heirs, successors and assigns shall
512 be personally delivered or mailed by U.S. Mail registered mail, retum receipt requested.

513

514 City of Franklin

315 Office of the City Clerk

516 9229 West Loomis Road

517 Franklin, WI 53132

518

519 The Milwaukee Area Land Conservancy
520 10203 West Ridge Road

521 Hales Corners, WI 53130

522

523 Prairie Grass Preserve L1.C

524 ¢/o Carity Land Corporation

525 12720 West North Avenue

526 Brookfield, W1 53005

527 .

528 IN WITNESS WHEREOF. the parties have set their hands and seals as of the date and year set
529 forth below.

530

531

532 {Signature Pages Follow]
333

9.14.04 11



331
332
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551

552
553
554
555
556
357

CITY OF FRANKLIN

Dated: (2./349 / o By: \} !/fqdrba.,[ jK J’][éﬁwb S\

- T

-\‘-“\‘;;é‘ F F;;;’-"’r, Fredrlck F. Klimetz, Mayfn
f.-\a!‘{-, """"""""""" - ‘-‘f(—’,’/‘ ‘
: (3\ R ‘ s /i i
T Yoz doa ST e i o idder
C SEAL ‘..., = Attest: |>Z/LIL6€1~6{_ x?#; / /? ol [é"‘f‘f‘ s
-;_7%‘.__ v Sandra L. Wesolowski, City Clerk

) SS.
MILWAUKEE COUNTY )

Personally came before me this é‘? day of £ 2@_() £ Q@I 22,2004, the above named Fredrick

F. Klimetz and Sandra L. Wesolowski, the Mayor and City Clerk of the City of Franklin, to me known to
be the persons who executed the foregoing instrument,

Oede O Nandia Pecin

Notary Public, State of Wisconsin
My Commission 49 jﬂljﬁ)g

ot
\."ﬁ'u'\!'i i ! L",q;

14.



558
559
560
561
562
563
564
565
566
567
568
569
570
571
372
573
574
375
576
577
578
579
580
581
582
583
584
385

MILWAUKEE AREA LAND CONSERVANCY, INC.

o LN
Dated: /.4 — i By%»w// D gl

Tim Burch, President,-Treasurer-

o o
By AN L e PP 2 2

_.7
Delene F. Hanson, Treasurer

STATE OF WiSCONSIN )
) SS.
MILWAUKEE COUNTY )

. C e e .
Personally came before me this Y _1 T oday of e sa~duk b~ 2004, the above named

Timothy Burch, President and Delene F. Hanson, the Treasurer and of the Milwaukee Area Land
Conservancy, Inc., to me known to be the persons who executed the foregoing instrument.

\\"l\‘iul“!,”ff. (\_a{,j . ¢ .
‘::\)‘QP“RYIUQ’:I, A TS ~ \\U LR
< %‘ xO",:’ Notary Public, State of Wisconsin T
f‘irfr-": LISA C ﬁ"i My Commission Lo s
=70 HUENING i D
o "%5

A,

» L ‘ [ “'"‘.
e l.(:p 3
= h“.,g\d.,‘.'\‘

s,
f"



586
587
588
589
590
591
592
593
594
595
596
597
598
399
600
601
602
603
604
605
606
607
608
609
610
61l
612
613
614
615
616
617
618
619
620
621
622 \
623
624
625
626
627
628
629
630
631
632
633
634
635
636

PRAIRIE GRASS PRESERVE LLC

Dated:\'z-ﬁ( (7192 \\
\ \

STATE OF WISCONSIN )
) SS.
MILWAUKEE COUNTY )
- \\_ o " - .
Personally came before me this \ \\ day of \Jk co vl g, 2004, the above named William
W. Carity and , the Managing Member and of the Prairie Grass
Preserve LLC, to me kp\qwn iny pe the persons who executed the foregomg instrument.
v RY PU f, _‘
=~ \O&?\ %/ A )7& oo O F\U Iy
= % Y ”: Notary Public, State of Wisconsin
=% LISA C. A My Commission __\¢c =5 Q%
= 1 HUENING ":-E‘ =
= Uh SN
PRAIRIE GRASS PRESERVE
o s;n\‘ ‘\\ HOMEOWNERS ASSOCIATION
. L4
Dated; \ " \‘\i \\b \\ By:\)Q '\)“Q‘\ 'SE_Qd\\,}S\-N_\
STATE OF WISCONSIN )
) SS.
MILWAUKEE COUNTY )

Personally came before me this 5”‘“ day of Qeciankxd. | 2004, the above named
AN . Sl of the .I;’;.;]ne Grass Preserve Homeowners Association, Im, to me known to be the

person who executqd'{hﬁgiggg ,mstrumem ‘
uelperio) 7 19 Ca
:-. ..:. ’-,... ::: LS \\ A ( . \ Qi N
= LISAC.  is= Notary Public, State of Wisconsin
'-,i,_ : HUENING <".‘ = My Commission __\¢ - "2 0%,
- = S

X s
Rl S Dgé’ S
‘, ' OFVV‘ A

Form reviewed and dpp:'('we(i as required under Section 15 7. USOJD 01"31(: City Unitied Development
Ordinance. N %

//

4 ,/

/% Wesolows§ City Attorney
/

s/

X



637
638
639
640
641

Exhibit A
Final Plat

Prairie Grass Preserve Subdivision



642 Exhibit B
643
644 City of Franklin Standard Form Easements
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PROTECTED PROPERTY (OUTLOT 2)

EXHIBIT "A”

PAGE 1 OF 2

ALL THAT PART OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF SECTION 20,
TOWNSHIP 5 NORTH, RANGE 21 EAST IN THE CiTY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN, BEING MORE

PARTICULARILY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER (NE 1/4); THENCE SOUTH B&'18'28" WEST
ALONG THE SOUTH LINE OF SAID NORTHEAST QUARTER {NE 1/4) 2646.699 FEET TO THE SOUTHWEST CORNER OF SAID
NORTHEAST QUARTER (NE 1/4); THENCE NORTH 00°26'25" WEST ALONG THE WEST UINE OF SAID NORTHEAST QUARTER

(NE 1/4) 882.463 FEET TO THE NORTH RIGHT-OF—WAY LINE OF WEST PRAIRIE GRASS WAY

TO THE PLACE OF

BEGINNING OF THE LANDS HEREINAFTER TO BE DESCRIBED: THENCE CONTINUING NORTH Q0°26°25" WEST ALONG THE
SAID WEST LINE 440.787 FEET; THENCE NORTH 8B"15'43" EAST 963.601 FEET; THENCE SOUTH 53'03'52" WEST 333.020
FEET; THENCE NORTH 26°59°15" WEST 63.289 FEET; THENCE NORTH 74'26'17" WEST 56.604 FEET; THENCE NORTH
60°00'21" WEST 97.067 FEET; THENCE SOUTH 15°36'29" WEST 65.504 FEET; THENCE SOUTH 13'58°'29" WEST 59.404";
THENCE SOUTH 51°11°07" WEST 71.064 FEET; THENCE SOUTH 54°40'34" WEST 74.917 FEET; THENCE SOUTH 50°30'11"

WEST 53.012 FEET; THENCE SOUTH 05°30'53" EAST 114.605 FEET; THENCE SOUTH 84'29'07" WEST 349.327 FEET TO
THE PLACE OF BEGINNING.

CONTAINING A TOTAL AREA OF 233,567 SQUARE FEET OF LAND.

LINE TA

BLE

NUMBER

DIRECTION

DISTANCE
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EXHIBIT v\ PAGE 2 OF 2

PROTECTED PROPERTY (OUTLOT 3)

ALL THAT PART OF THE SOUTHEAST QUARTER (SE 1/4) AND THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHEAST

QUARTER (NE 1/4) OF SECTION 20, TOWNSHIP 5 NORTH, RANGE 21 EAST IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN, BEING MORE PARTICULARILY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER (NE 1/4); THENCE SOUTH B88'18'28" WEST
ALONG THE SOUTH UINE OF SAID NORTHEAST QUARTER (NE 1/4) 771.239 FEET TO THE PLACE OF BEGINNING OF THE
LANDS HEREINAFTER TO BE DESCRIBED: THENCE NORTH 81°36'10" WEST 148,610 FEET; THENCE NORTH 74'32°23" WEST
145.120 FEET; THENCE NORTH 66'04°19" WEST 147.733 FEET; THENCE NORTH 46'02'23" WEST 148.841 FEET; THENCE
NORTH 46°35'25" WEST 119.973 FEET; THENCE SOUTH 59°03'37" WEST 92.092 FEET; THENCE NORTH 77'06'42" WEST
114.683 FEET; THENCE NORTH 15°32°42" WEST 129.393 FEET; THENCE SOQUTH 87°15'56" EAST 142.799 FEET: THENCE
SOUTH 84°59'24" WEST 351.305 FEET; THENCE NORTH 49°40'49" WEST 57.303 FEET; THENCE NORTH 05°19°02" WEST
114.604 FEET; THENCE NORTH 50°21'54" WEST 90.528 FEET; THENCE NORTH 26°00'08" WEST 99.863 FEET: THENCE
NORTH 05°30°53” WEST 112.614 FEET; THENCE SOUTH B4'29°07" WEST 369.540 FEET; THENCE SOUTH 00°26'39" EAST
802.148 FEET ALONG THE WEST LINE OF SAID NORTHEAST QUARTER (NE 1/4); THENCE NORTH 8818'28" EAST ALONG
THE SOUTH LINE OF SAIC NORTHEAST QUARTER (NE t/4) 1875.460 FEET TO THE PLACE OF BEGINNING.

CONTAINING A TOTAL AREA OF 745,652 SQUARE FEET OF LAND.

S.E. COR. OF
N.E. 1/4 OF
SEC. 20~5--21
(Conc. Mon.
w/Brass Cap)

\

CURVE INFORMATION

430.000’
20.000’
N 23°19'56" W
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EXH'BIT ”B” PAGE 1 OF 3

ACCESS & STORM WATER MANAGEMENT EASEMENT
FOR POND #4/0UTLOT 5

ALL THAT PART OF THE SOUTHEAST QUARTER (SE 1/4) AND THE SOUTHWEST QUARTER {SW 1/4) OF THE NORTHEAST
QUARTER (NE 1/4) OF SECTION 20, TOWNSHIP 5 NORTH, RANGE 21 EAST IN THE CITY OF FRANKLUIN, MILWAUKEE
COUNTY, WISCONSIN, BEING MORE PARTICULARILY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SAID NORTHEAST QUARTER (NE 1/4); THENCE SOUTH B88'18°28"
WEST ALONG THE SOUTH LINE OF SAID NORTHEAST QUARTER 1300.532 FEET; THENCE DUE NORTH 239.257 FEET TO
THE PLACE OF BEGINNING OF THE LANDS HEREINAFTER TO BE DESCRIBED:  THENCE NORTH 46'35'25" WEST 119.973
FEET; THENCE SOUTH 59°03'37" WEST 92.092 FEET; THENCE NORTH 77°06'42' WEST 114.683 FEET; THENCE NORTH
15°32°427 WEST 129.393 FEET; THENCE NORTH 8715°56" £AST 44,237 FEET; THENCE NORTH 44°51°03" EAST 194.219
FEET; THENCE SOUTH 13'38'33" EAST 178.027 FEET; THENCE NORTH 68°00°01" EAST 170.000 FEET TO THE WEST
RIGHT—OF—WAY LINE OF SOUTH CORDGRASS CIRCLE AND TO THE BEGINNING OF A CURVE OF RADIUS 430.000 FEET,
THE CENTER OF WHICH LIES TQO THE NORTHEAST, THENCE SOUTHEASTERLY ALONG THE SAID WEST RIGHT—OF—WAY LINE
AND ALONG THE ARC OF SAID CURVE 20.000 FEET, THE CHORD OF SAID ARC BEARING SOUTH 23 19'56" EAST 19.998
FEET; THENCE SOUTH 65°20'07" WEST 170.000 FEET; THENCE SOUTH 31°47'23" EAST 148.841 FEET TO THE PLACE OF

BEGINNING.

THIS ACCESS AND STORM WATER MANAGEMENT EASEMENT FOR POND NUMBER 4 CONTAINS A TOTAL AREA OF 46,079
SQUARE FEET.
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EXH'BIT ”B” PAGE 2 OF 3

ACCESS & STORM WATER MANAGEMENT EASEMENT
FOR POND #5/0UTLOT 4

ALL THAT PART OF THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF SECTION 20,
TOWNSHIP 5 NORTH, RANGE 21 EAST IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN, BEING MORE
PARTICULARILY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SAID NORTHEAST QUARTER (NE 1/4); THENCE SOUTH B8'18'28"
WEST ALONG THE SOUTH LINE OF SAID NORTHEAST QUARTER 2646.699 FEET TO THE SOUTHWEST CORNER OF
NORTHEAST QUARTER (NE 1/4); THENCE NORTH 00°26'39" WEST ALONG THE WEST LINE OF SAID NORTHEAST QUARTER
(NE 1/4) 802.148 FEET TO THE SOUTH RIGHT—OF—-WAY LINE OF WEST PRAIRIE GRASS WAY; THENCE NORTH 84°29'07"
EAST ALONG THE SAID SOUTH RIGHT—OF—WAY LINE 369.609 FEET TO THE PLACE OF BEGINNING OF THE LANDS
HEREINAFTER TO BE DESCRIBED:  THENCE CONTINUING NORTH 84°29°07" EAST ALONG THE SAID SOUTH RIGHT—OF—WAY
LINE 20.000 FEET; THENCE SOUTH 05°30'53" EAST 109.000 FEET; THENCE SOUTH 26'00°06" EAST 97.144 FEET;
THENCE NORTH 84'29'07" EAST 248.203 FEET; THENCE NORTH 65'23'07" EAST 42.128 FEET: THENCE SOUTH 22°23'04"
EAST 103.722 FEET; THENCE SOUTH 44°47°39° EAST 1B5.605 FEET; THENCE SOUTH B4°59'24" WEST 351.305 FEET;
THENCE NORTH 49'40'49" WEST 57.303 FEET: THENCE NORTH 05°19'02"° WEST 114.604 FEET; THENCE NORTH 50°21'54"

WEST 90.528 FEET; THENCE NORTH 26°00°06° WEST 99.863 FEET; THENCE NORTH 05°30°53" WEST 112.614 FEET TO
THE PLACE OF BEGINNING.

THIS ACCESS AND STORM WATER MANAGEMENT EASEMENT FOR POND NUMBER 5 CONTAINS A TOTAL AREA OF 75,387
SQUARE FEET.
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EXHIBIT "B” PAGE 3 OF 3
ACCESS & STORM WATER MANAGEMENT EASEMENT

FOR POND #6/0UTLOT 2

ALL THAT PART OF THE SOUTHWEST QUARTER (SW 17/4) OF THE NORTHEAST QUARTER (NE 1/4) OF SECTION 20,
TOWNSHIP 5 NORTH, RANGE 21 EAST IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN, BEING MORE

PARTICULARILY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SAID NORTHEAST QUARTER (NE 1/4); THENCE SOUTH 88°18'28"
WEST ALONG THE SOUTH LINE OF SAID NORTHEAST QUARTER 2646.699 FEET TO THE SOUTHWEST CORNER OF SAID
NORTHEAST QUARTER (NE 1/4); THENCE NORTH 00°26'25" WEST ALONG THE WEST LINE OF S NORTHEAST QUARTER
(NE 1/4) 882.463 FEET TO THE NORTH RIGHT-OF~WAY LINE OF WEST PRAIRIE GRASS WAY; THENCE NORTH B4'29'07"
EAST ALONG THE SAID NORTH RIGHT—OF—WAY LINE 349.506 FEET TO THE PLACE OF BEGINNING OF THE LANDS
HEREINAFTER TO BE DESCRIBED: THENCE NORTH 05°30'53" WEST 114.605 FEET; THENCE NORTH 50°30°11" EAST
53.012 FEET; THENCE NORTH 54°40°34" EAST 74.914 FEET; THENCE NORTH 51°11°07" EAST 71.064 FEET:; THENCE
NORTH 1358°29" EAST 50.404 FEET; THENCE NORTH 15°36°29" EAST 65.504 FEET; THENCE SOUTH 60°00°21" EAST
97.067 FEET; THENCE SOUTH 74°26'17" EAST 56.604 FEET; THENCE SOUTH 26'59'15" EAST 63.289 FEET; THENCE
SOUTH 53°03'52" WEST 42.135 FEET; THENCE SOUTH B84°29°07" WEST 90.826 FEET: THENCE SOUTH 82'28'51" WEST
100.061 FEET; THENCE SOUTH 53°20'47" WEST 140.201 FEET; THENCE SOUTH 05'30'53" EAST 104.000 TO THE SAID
NORTH RIGHT—QF—WAY LINE; THENCE SOUTH B4°29'07" WEST ALONG THE SAID NORTH RIGHT-OF-WAY LINE 20.000 FEET

TO THE PLACE OF BEGINNING.
THIS ACCESS AND STORM WATER MANAGEMENT EASEMENT FOR POND NUMBER & CONTAINS A TOTAL AREA OF 26,640

SQUARE FEET. LINE T ABLE
N NUMBER[  DIRECTION DISTANCE NUMBER] _ DIRECTION DISTANCE
L1 [N 05°30'53" W 1114.605 L9 |S 265915 E |63.289
L2 [N 50301 £ |53.012 L0 [S 530352° W [42.135
W E L3 {N 5440°34" E [74.917 L1715 8429'07° W_ |90.826"
L4 [N 5111°07° E ]71.064 L2 |S 8228'51° W_|100.061
L5 [N 13'58'29° E |59.404 LI ]S S5¥2047" W [140.261' .
5 L6 {N 15°36'29" E [65.504" L14 [S 05'3053" E [104.000
L7 |S 60'00'21" £ |97.067 L15 T[S B#29'07" W [20.000
LB [s 742617 E |56.604
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